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CONSTITUTION AND BYLAWS
o . OF
. THE THREE AFFILIATED TRIBES
OF
THE FORT BERTHOLD RESERVATION

PREAMBLE

We. the Arickara. Gres Ventres, and Mandan Indians of the Fort
Berthold Reservation. in North Dakota, eagerly embrace the
opportunities for self-rule. and {n order to enjoy the blessings of
ligen.y and Justice: to intelligenty protect our vested rights
under exisung treaties and the Consutution of the United States:
10 guarantee to our posterity a more hopeful future; to preserve
and develop our real estate and resources; to promote
educational efficiency for the enhancement of good citizenship;
to promote the general welfare of the three tribes: to m
possible a more hopeful. self-sustaining, and honorable living,
socially and economically, do with deep consclousness of God, as
our sovereign, ordain and establish this Constitution for the

Three Affillated Tribes of this Reservation.

ARTICLE I-URISDICTION

The jurisdiction of the Three Affiliated Tribes of the Fort
Berthold Reservation shall extend to all persons and all lands,
including lands held in fee, within the exterior boundaries of
the Fort Berthold Reservation as defined by the Act of March 8,
1881, (26 Stat. 1032) to all lands added to the Fort Berthold
Reservation by Executive Order of June 17, 1892; and to such
other persons and lands as may hereafter come within the
jurisdiction of the Three Affiliated Tribes, except as otherwise
prm‘ided b_V law. (As amended by Amendment Na. VIM, approved by the

Secretary of the Interior's delegate on March 17, 1985.)
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HISTORICAL NOTE
The prior” Artielz | in the inivial Indian Reorganization Act tribal consuitgiion, ax approved
by the Se=zemary of the Intenor op June 29, 1936, provided as follows:

ARTICLE 1« TERRITORY

The jurisdicsion' of the Three Affillaied Tribes of tha Fort Berthald Reservarioa
shall ersend 1o Indion Trust and Tridal laxds witkis the coaflnes of 1he Fort

Benihold Reservariea. of defined In the -treaty of September 17, 1451; 10 Hew landy
ouside of suck bouadaries: and 1o juch other lands, within or without pick
‘doundaries, a3 have been or may be hereofrer added therein under oxy low of the

Uniud Siates, exzept as otherwise pravided by law,

ARTICLE II -MEMBERSHIP

SECTION 1. Membership. The membership of the Three
Affiliated Tribes of the Fort Berthold Reservation shall consist

oft
(a) All persons whose names appear on the membership of

the Tribes as of October 2, 1974. o

(b) Any persons born before the effective date of this
amendment and to any member of the Tribes who was a
resident of the Reservation at the time of birth of said

person.

{c) All persons of at least 1/4 degree Indian blood of a
federally recognized tribe provided at least 1/8 Indian blood
be of of the Gros Ventre, Mandan and/or Arickara Tribes.

SEC. 2. Dual Enrollment.
(a) Persons enrolled withh another tribe and who have received

benefits from such tribe in the form of land or payments shall
not be eligible for enrollment with the Three Affiliated Tribes of
the Fort Berthold Reservation, provided that inherited
interests shall not be ¢onisidered as being benefits.

-
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(b) A person eligible for membership with the Three Affillated
Tribes of the Fort Berthold Reservation and another tribe shall
relinquish whatever rights of membership he may hold (n the
other tribe as a condition to his enrollment with the Three
Afilliated Tribes of the Fort Berthold Reservation.

SEC. 3. The Tribal Business Council shall have power to
promulgate ordinances, subject to review by the Sécretary of
the Interior, governing future membership, the adoption of new
members and the revision of the membership rolls from time to
time as determined by such ordinances.

HISTORICAL NOTE

1975 Amendmenis, which ase presestly in effect, made three changes ax folloss: (i)
Secton 1 was adapied by Acmendment Neo. VI; (ii) 2 new Sectios 2 was added by Amendmem
Ng. VII; and (G7) the former Secion 2 w3s teawabered ag Section 3 by Amendmem No. VI
The Uwee amendmenis were approved by the Sccretary of the Inmterior’s delegae, Ares

Direrzor Harley DU 2ephier, on December 12, 1975,
The prior Anicle Il was in the iniial Jadian Reorganization Act Cossdmtion approved

by we Secreiary of the Interior. Harold L. Ickes. on June 29, 1936, U reads u follows:
ARTICLE IT = MEMBERSHIF

SECTION 1. Thae membership of the Three Affilicted Tribes of the Fort Berthold
Regervazion sholl consist of all persons of Indiaa blood whose names appear on the
officlal ceanu roll of the theee (ribes as of Aprid 1, 1935; and all children bora to
any memba of the wibes who is a resident of ihe reserverion ai the fime of the
dirthA of said chiidren.

SEC. 2. The Iridal Busiress Council shali have power io premulgale ordinances,
wmbject 1o review by the Sccrelary of the lniericr, governing future membership,

te odopiisr of new members and the revision of the mewibership rolls fiom tme o
fine as determined by such ordinances,

ARTICLE 11- GOVERNING BODY

SECTION 1 The governing body of the Three Affiliated Tribes of
the Fort Berthold Reservation shall be known as the Tribal

S -
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Business Council.

SEC. 2. The Tribal Business Council shall consist of (7)
members. The Chairman of the Tribal Business Council ghall be
elected at large by a majority of all of the votes cast for the Office
of Chairman. The six (6) other Council members shall be elected
from segments, one Council member to be elected from each of
the following segments by a majority of all of the votes cast for
the office of Council representative from that respective

segment:
White Shield. 1 representative
Twin Buttes, 1 representative
New Town/
Little Shell 1 representative
.. Mandaree 1 representative
Four Bears 1 representative
Parshall/ '
Lucky Mound 1 representative

SEC. 3. The boundaries of the segments shall be described as
follows: '

White Shield: That part of the Reservation starting at a point
intersecting the eastern boundary and the McLean-Mountrail
County line, thence westerly on that line to its junction with
Hwy #37, thence southerly on that line to the thread of Deep

Water Bay, thence along that thread to fts junction with the
thread of the Missouri River, thence southerly and westerly
along the thread of the Missouri to the extreme southeasterly
corner of the Réservation boundary, thence north
approximately two miles, thence due west to the line of the

il
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easlern boujidary. thence due north to the point of beginning.

Twin Buttes: That part of the Reservation starting at a point at
the confluence of the Missouri and Little Missouri Rivers,
thence southwesterly along the stream of the Little Missouri
to the southernmost border to a point on that line one mile
beyond Beayer Creek Bay, thence in a northeasterly direction
to the thread of the stream of the Missouri River, thence
northwesterly along that stream to the point of beginning.

New Town/Little Shell: That part of the Reservation starting at
a point at the junction of the thread of the stream of the
Missouri River with the 48th parallel of north latitude, thence
southward along the thread of the Missouri River to the thread
of the Van Hook Arm, thence northward along the thread of
the Van Hook Arm to the thread of Shell Creek, thence
northeasterly along the thread of Shell Creek.to its junction
with the 48th parallel, thence due west along the 48th parallel

to the point of beginning,

Mandaree: That part of the Reservation starting at a point at
the junction of BIA Hwy #4 and the western boundary of the
Reservation, thence due south te the thread of the Little
Missouri River, thence eastward and northward along the
thread of the Little Missouri River, to the thread of the
Missouri River, thence northward and westward along the
thread of the Missourd River to the northern boundary of this
segment, the northern boundary starting at the peint of origin
eastward along BIA #4 tfo the junction of Hwy #22, thence along
the line connecting the northern boundaries of Sections 32,
33, 34, 35, and 36 of T. 151 N, eastward to the thread of the
Missouri River,

-
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Four Bears: That part of the Reservation lylng within the
northern and western Reservation boundaries with the thread
of the Missouri River as the eastern boundary, the southern

boundary being a line running eastward along BIA Hwy #4 to
the junction of Hwy #22, thence along the northern boundaries

. of Sections 32, 33..34, 35 and 36 of T. 151 N. eastward ta the

thread of the Missouri River.

Parshall/Lucky Mound: That part of the Reservation starting
at a point at the junction of the thread of the stream of Shell
Creek with the 48th parallel, thence southward along the
thread of Shell Creek to the thread of the Van Hook Arm,
thence southward on the thread of the Missouri River, to the
thread of Deep Water Bay, thence easterly on a line to a point
approxdmately one and one half miles due north to Hwy #37
and continuing along Hwy #37 to a point intersecting the

McLean-Mountrail County line, thence easterly on that line to -

its junction with the line of the eastern boundary, thence
north on that ine to the point at the junction of the 48th
parallel, thence westerly on that parallel to the point of

beginning.
[A1 amended by Amendzent IX, effecuve July 2, 1986 cbazcging referendum vatg
Sepiember 1, 1970, Reselution Ne. 70-89]

SEC. 4. The Tribal Council shall have authority to change the
segmenti boundaries, subject to the approval of the vaters of
the Reservation at any regular or special elect{on.

SEC. 5. Within three (3) days after the installation of the
successful candidates for Council positions elected at the
gencral election, the newly constituted Tribal Business Council
shall meet and organize by electing a Vice Chairman, a

s
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Secretary, and a Treasurer from {ts own members; and from
within or outside its own members, it may elect or appoint a
Sergeant-at-Arms and such other officers and committees as
it may find necessary.

[This section umended by Amendment No. L effecuve Ociober 16, 1956 and further
amended by Amendment No. OL effective Sepember 10, 1974.] ,

. SEC. 6. The members of the Tribal Business Council shall hold
office until the next regular election and until their successors
are elected or appointed and qualified.

[As amended by Amendmeax No, 1, effectve Ociober 16, 1956))

HISTORICAL NQTE
The initial Agnicle [1 of ihe Indian Reorganization Act Constitution approved by the
Secreiary of e Interior, Harold L. Ickes, on June 29, 1936 reads as follows:

ARTICLE ]Il — GOVERNING 80DY ) —

SECTION |, The Governiag Body of the Three Aflllared Tribes of e Fort
Berthold Reservorion skall be knowa as the Tribal Burineszs Council,

SEC. 2. The Tribal Budtiness Council sholl consinn of 1em members clecred
Jrem communides ax follaws: Nishu. 2 representstives: Elbowoods, 1; Skell
Creek, 3: Szniee. ]: Independence, 2: Linle Mizsouri-Red Butie. 1: Beaver

Creet. L
SEC. 3. For the firss election of a Tribal Business Council, ond ungl

otherwise changed a3x previded herein, the boundarier of ithe communities
thall b¢ descrided as follows:

Nishy - Thas port of the Rescrvoiion east of the Torrie Road and north of 1he
Missouri' River, 10 the Reservoiion line torih and easi

El¥owonde - West of the Nishu communiry, north daad caql of the Mlssour
River, ord souik of tewnship 149 north. Ranges 89, 90, ord 891 west,

Soatee. « Township 149 north and rargey 89 and 9D west.

$hell Creek. - Towaship*150 nrorth ard ranges 90, 91, 92, ond 93 wesi. lying
north and cost of the Méssour: River,

{ndependency - That parl of the Reservatian lying went of the Missourt River

.
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and north -of the Linle Missouri River.

Lute Yirenyri-Red Burre, - That por: of the Reservanion lying soutk aad east
of the Liule Missowri River and exieading casrward 1o @ acrih ard toutk liag

ruaniag throvgh the Antelope Women place.

Bzaver Creet - That part of the Reservarion south of the Missowi River, the
west boundary being @ aerth and south line running through the Aaselope
Womos ploze. and extendiag casrward to the jouwtheart corner of the

Reservation,

SEC. 4. The Tridal Business Council shall have autherity 16 change the
community boundaries. subfect 1o the approvel of ths voters of the
Retervanon oy any regular or special clegiian,

SEC. S. The fust election of the Tribal Business Council shall be Aeld within
30 doys aftar the adoplion and approval of this constiniiion, and shall be
colled ond supervised by the Superinieadent of the Reservarlam with. the
¢soperation of the present Tribal Business Commiliee.

SEC. 6, Within 3 days ofier 1he [firnt election of @ Tribal Business Council,
that Councy! shall mees and organize by elecring @ chairmor, a vice chalrmax,
a swecreiary, and a ireasurer from ity owm members, aad from within or
ouuide ity owa memders. if may elect or appoint o sergeant at arms and such

olher officers and commutices ax it may find necessary.
SEC. 7. The mumbers of the first Tribal Buliness Council M.uru unril the
Just Tuesday in September 1938, and umiil their successors are ¢lected and

qualified.
AMENDMENTS:
1956 Amendment | provided as follows:
Andele 111 - GOVERNING BODY - of e cocstiuton shall be

arsended by swiking Seciions 1 to 7 inglusive and subsituiing therefor ke

{ollowing:
ARTICLE II] - GOVERNING BODY

Secerios I. The governing body of the Three Affiliated Trives of the
Forr Berthold Reservation shall be bazan cs the Tribal Buasiness Council,

See. 2. The Tribal Business Council shall consin of 10 members
elecied from segmenis of the Reservaiion a3 follows:

Western Segment 3 Represenatives
Narthern Segment ! Representolive
Nasthezziera Seg=ent ! Representative
Easters Segmens 3 Represeatalives
Scuthern Segmeat 2 Representatives

See. 3. The boundanu of the regments shall be deicrsbed as follows:

Wetlern - Thar part of ike reservanion bounded on the Eayl by the
Garrison Reservoir and on ke Souwik by the Linle Missouri River erm of the
Garriton Reservoir.

-
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“Ngviherm « That part of the reurva:lan baunded on the Went axd
Sou:h by the Gaorrizan Reservoir aad oa ihe East by the Shell Creek arm of
the Garrizon Reservoir.

Norrhepeiers - That paﬂ of 1he reservatioa bounded on the West by
the Shell Creesk arm of the Garrison Reservoir and on the South by the Lucky

Mourd Creet wrm of the Garrison Reservoir,
Easzern - That parr of the reservaton bounded on the South and West

by the Garrizon Reservoir and oa the West and North by the Lucky Mound

Creek arm of the Garrisena Reservoir.
Southern - That port of the reservarion bounded on the North &y the

GCarrisor' Reservoir aad oa the North and West by the Liule Missouri River
arm of the Gareisan Rescrvoir.

Sec. 4. The Trival Business Council shall have the authariry o

change the sepment boundaries, subject ta the approval of the voters of the

teservation ol any cegular or special electiaa.
Sec. S. Within 3 daoys ofier the election for councilmen kas beem

held. the newly elecied Teibal Business Council sholl meet and oryanize by
elecsing @ chairman, a vice chairmanr. a secretary. and a Ireaswrer from iix
own members: and from within or owside ity own members, it may clect or
sppoint @ sergeant ot erms and 1uch other officers and commiilees ar & may

fiad necesrany.
See. 6. The members of the Tribal Business Council shail hold office

until the nexs regular elecrion and umil their successors dre elected or
oppointed and qualified. [

1970, Tbhe 1956 segment houadaries wers \chanzed by
referepduss vofe om September I, 1870 to read 33 follows:

Waerize=: That part of the Re:ervanpa siaring ar a point a: the juncrior of the
weszern bourdary of the Reservarion with the J81h parallel of aoerh lerinude,
thence cos: along the 481k parallel 1o the 1hread of the Mlssouri River

ckannel, thence southerly aad casierly along the thread of the Mlistouri
River. 1o the Juncture of the thread of the Litlle Mirsouri, thence westerly

Jellowing the thread of the Litle Missouri 1o its juaciure with the westerx
boundary .line of the Reservauon. theace nociherly asloag that line to the

point of beginning.

Northernt That part of the Reservarion stariing ar a point at the Juaction of
the threod of the siream of 1he Missouri River with the 4&ih porollel of north
latitude. thence southward along the thread of the Missouri River ta ihe
thread of the Yon Hook Arm. theace rorthward aloag the thread of the Vaa
Hoot Arm 10 ihe thread of Shell Creet, thence northeasterly olong the threod
of Shell Creek 10 its )'zmcuon with the 48th parallel, thence duz west along

the 481h parallel 1o the point of beginning.

Borihegsieen: That pari of the Reserveion siarting al @ point ol the juaction

.
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of the thread of the siream of Shell Creek with the 481k parailel, thence
souskward olang the ihread of Shell Creek 1o the thread of the Vaa Hook Aram,
thence southward om the thread of the Yan Hook Arm 10 the thread of tha
Missouri River, then southward om the ihrecd of the Missouri River la the
thread of Deep Water Bay, thence casurly in @ line o a peint epprosimaicly
1172 miles dug sowh of North Dakoia Highway Rowte 37. thence due nortk
thet road and comiinuing along thar kighway route to & point inrersecting the
Melean-Mounirail Couasy ling, 1hence eosierly on that lize to 42 jumcture
with the line thar divides ranges 87 ond 88 West, thence north on thar Use o
¢ point ar the junciure of 1he 43tk parallel, ihence wesierly om that parallel

la the poimt of deginning.

Ezysern: Thar port of the Reservation piartiag at & poist approrimatety 1-172
miles due touth of North Dakota Route 37, ihence weswerly 1o the thread of
the Deep Water Bay. thence along ihal thread lo iir juncture wilk the thread
of the Missowri River, 1thence southerly and ceaosterly along the thread of the
Missowri to the estreme southeasterly corner of the Reservation boundary,
thence narth approximately 1wo miles, thence due west o the Une ihar
divides rarges 87 and 38 West, thence north onr thar line 10 13 junciure with
the Helean-Mounirail County line, thence wess o thay counsy lne 10 lg
Juaciure with Rowe 37, thence southerly along Route 37 1o @ poiny “where it
curves Jharply w the west, thence due jouik from that peimt wmll the point

of beginning.

Ssuthern: That part of the Reservalion siarting ar @ poim ot the confluence of
ihe Hissouri gad Linle Missourl Rlvers, thence southwesterly along the
srzam of lhe Linle Missouwri to the soushera-moss border of the Reservorion,
thence cosrward olong that border 1o a poimt on thar line one mile beyond
Besver Creek Bay. thence In @ northeasietly ditecvion 1o the thread of the
sream of the Missounn River, theace rotthwesierly oloag that sireom (o the
peint of beginning.

193¢ Amendment 1Y provided 15 f(ollows:
Sexions 2, S and 68 of Anicle I, COVERNING BODY, shall be deleied and

teplaced by ‘Secuons 2(a), 2(b), 2(c) and § which sball read as follows:

$2¢ 2ta), The Tribol Bustiness Council shall consist of a chairman elecied at
large ond 1en (10} members elecied on an ot large basis lo represent segmerid
of the reservation as follows:

Wesiern Segment 3 Represenrarives
Nothern Segment 1 Representctive
Northeasiern Segmeny, 1 Represenrative
Eadern Sepment 3 Represeniatives
Southern Scpment 2 Represeniarives

Sez 2h) While condidates for ¢ach of the len (10) councd member positions
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[represeniaiives) must qualify oa ihe basis of the segmeat 1hey propose Is
represenr, lthey, as weil ax candidares for ihe office of chairmaa, rhell e
subject 1o on election open 10 all qualified voters om a reservation-wide basis,
including those cniitled to vote by abseasee ballot,

In sepments where there are three (3) represemtatives, the three (3) qualified
candidates [rom cdch 1ueh segmemt receiviag the highest mumber of vous
shail be declared elected. '

Is the segmeni where there are iwo (2] represcnsaniver, the two (2) qualifed
cendidatey receiving the Aighest aumber of voies rhall d¢ declared clected,

Is segments where there i3 onaly one (I) represemistive. the one (1) qusilfled
candidate jram cach such segmemt receiving the highest xumber of voies shall -
be declared elected.

Sep el The chairmam of the Tribal Business Council skhall be elected at
lorge by @ majority of all votes cest for the office of chairman. If ao candidate
Jor chairman receives @ majority of the voies cast for that office at the general
eleciion, a special rum-off clection shall be held berween ithe twe (2}
candidates whick received the highest number of voles a1 the general election
The condilate receiving the highest number of veies at the special run-off
clection shall be declared ¢lected as chaoirman

Sec. S. Within three (3) days ofter the iastallation of the successful
candidates for council positians clecied a1 the gencral election. he newly
constinwed Tribal Busiress Council shall meer and crgonite by electing o vice
cholrman, @ secretary, end a treaswer from lis ows members: and from wikia
or owride it owa members, it may elect or oppoint q srpeant ar army ond
Juck oiher officers and commitices as {1 may find arcessary.

ARTICLE IV - NOMINATIONS AND ELECTIONS
SECTION 1. All electionis shall be by secret ballot.,

SEC. 2(a). Any member of the Three Affiliated Tribes of the Fort
Berthold Reservation, who is eighteen (18) years of age or over,
shall be eligible ta vote at any Tribal election.

[This section amended by Amendmest Nao. I effective October 16, 1956, and further
umended by Am:.-.dm:_.nlt Ng. 1V, cffective Seprember 10, 1974 i

SEC. 2(b). For the purpose of voting in Tribal Business Council
elections exclusively, any eligible voter of the Three Affiliated

]
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Tribes, whose place of legal residence is located outside the
exterior boundaries of the Fort Berthold Reservation on the
date of an election, shall retum to the Reservation in order to
vote in the election and shall register to vote and cast his ballot
at the appropriate segment polling place on the date of the

election.

In the initial election actually voted in subsequent to the
effective date of this Amendment, each such nonresident
eligible voter shall be entitled to vote at the polling place located
in the segment of his choice; provided. however, that such
choice of segment shall be binding upon such nonresident
voter in subsequent elections, until such time as he has
established and maintains legal residence on the Fort Berthold
Reservation in a different segment on the date of any

subsequent election.

[As amended by Amendment XI, effecuive July 2, 1986.)

SEC. 3(a), The general election of the Tribal Business Council
shall be held on the Tuesday next after the first Monday in
November in every even numbered year. In the event, however,
that the general election cannot be held on said date, the
election shall be held on a date designated by the Tribal
Business Council, which date shall be within a period of thirty
(30} days from the day heretofore specified.

In case of a tie vote for any position on the Tribal Business
Council in a general election, such that a qualified candidate for
such position is fot. elected. a special runoff election shall be
held between the ted candidates. The candidate who receives
the higher number of votes in the special runoff election shall

— -

-
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be déﬁlaxgd,_elected to such position.

In case of a tie vote in a runoff election for any position on the
Tribal Business Courncil, a second runoff election shall be held
between the two (2) tied candidates for such position and the
candidate who secures the higher number of votes cast in the
second runoff election shall be declared clected to such
position. In the case of a tle vote in the second runoff election,
the two (2) tled candidates shall draw siraws in a special
lottery conducted by the tribal election board for the purpose of
determining which candidate shall be declared elected to the
positon.

{As amended by Amencment XII, effective July 2, 1586.)

SEC. 3(b). A primary election shall be held for each vacant
position on the Tribal Business Council, which election shall be
held on the Tuesday next after the third Monday in Septernber
In every even numbered year. In the event, however, that,
pursuant to the authority granted in Section 3(a) of this
Article, the Tribal Business Council should extend the date of
the general election beyond the Tuesday next after the first
Monday in November in a particular election year, the date on
which the primary election will be held in such year shall be
likewise extended for the same period as the general election
has been exiended.

[As amended by Amendment XIL effcciive Juy 2. 1986.)

SEC 3{c), The two (2) qualified candidates for each position on
the Tribal Business Council, for which an electon is being held,
wha secure the highest number of votes in the primary election
shall stand for eléctidn in the ensuing general election. In the
event, however, that any one qualified candidate for a

N, -
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-particular position on the Tribal Business Council should
secure a majority of the votes cast for such position in the
primary election, such candidate shall be declared elected to
such position at the primary stage of the election and a general
election shall not be held for such position in that election year,

[As amended by Amendment XIL effective July 2 1986.]

SEC. 3(d). Notice of each primary and general election ta be held
in a respective election year shall be given by the Secretary of
the Tribal Business Council to each eligible voter of the Three
Affiliated Tribes at least thirty (30) days previous to the date
on which the primary election is to be held. which written
notice shall set forth the respective locations, dates. and times
of both the primary and general elections. In the event,
however, that the Secretary of the Tribal Business Council
should fail to give the requisite notice in a timely manner as

prescribed herein, the Secretary of the Interior, upon receipt of
a petition signed by at least ten (10) percent of the eligible

voters of the Three Affiliated Tribes, shall call such elections

and give at least twenty-five {(25) days notice to each such

eligible voter, wherein are set forth the respectlve locations,

dates, and times of both the primary and general elections.

[As aumended by Amendmenx XIL effective July 2. 1986.)

SEC. 3(e), For the purpose of the 1986 Tribal Business Council
election, the respective terms of office of each of the incumbent
members of the Council shall expire upon the installation of
those persons duly elected in the 1586 Council election. Each
of the seven (7] positions on the Tribal Business Council shall
be elected, in the 1986 election. The three (3) segment
representatives elected to the Council In the 1986 election by
the first, second. and third highest proportionate percentage

-
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of votes cast in the respective segments and the person elected
to the Office of Chairman shall each serve a four (4)-year term
of office. each of which shall expire in 1980 upon the election
and installation of the successors to such position, unless any
such Council member is unable to serve throughout such term
as provided for in Article V, Section 1. In the event that two (2)
segment representatives elected to the Council should secure
the same third highest proportionate percentage of votes,
such tied Council members shall draw straws in a special
lottery conducted by the tribal election board for the purpose of
determining which of such members shall serve a four (4)-year
termm. The remaining three (3) segment representatives elected
to the Council shall each serve a two (2)-year term, each of
which shall expire in 1988 upon the election and Installation of
the successors to such positions, unless any such Council
member {s unable to serve throughowut such term, as provided

for in Article V, Section 1.

In the 1988 Tribal Business Council election and in the Council

elections held every second year thereafter, three (3) segment
representatives shall be elected to the Council, each of whom

shall serve a four (4)-year term. The term of office of the

Chairman of the Council shall expire in 1980, upon the
election and installation of the successor to such office, and
every four {4) years thereafter. The duly elected, Council
rmember shall serve for the respective specified terms of office,
each of which termm shall commence upon the installation of
the elected Council member pursuant to Article I, Section 4 of
the Bylaws of the Three Affiliated Tribes and shall expire upon
the installationn 6f the successor to such Council position,
unless such Council member {s unable to serve throughaut
such term, as provided {or in Article V, Section 1.

A
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|Section Xe) added by Amendmemt X. effecrive July 2, 1986)

SEC. 4. Special elections may be called by a two-thirds vote of
the Tribal Business Council in favor of such special election, or
by 2 petition signed by at least 10 percent of the qualified
voters of each community as provided in Article VIIL.

" SEC. 5. All elections shall be held under the supervision of the
Tribal Business Council or an election board appointed by that
Council, and the Tribal Business Council or the election board
appointed by it, shall make rules and regulations governing all
elections, and shall designate the polling places and the
clection officers.

SEC. 6. In the first election after the adoption of this
Amendment. any qualified voter of the Three Affiliated Tribes
of the Fort Berthold Reservation who is a bona fide resident of
one cf the segments described herein may become a candidate
to represent said segment on the Tribal Business Council by
filing a notice of his candidacy with the Secretary of the Tribal
Business Council at least fifteen (15) days before the election
in which he is to be a candidate. In all succeeding elections, a
qualified voter to be eligible to become a candidate must have
resided in the segment he proposes ta represent for a period of
at least six (6) months next preceding the date of the election.
At least ten (10) days before the election, the Secretary of the
Tribal Business Council shall post the names of all candidates
in each voting community. In the event that any community
has na qualified candidate. as provided herein. such
community may nominate one or more candidates by petition,
signed by at least ten (10} qualified voters of such community.

(A acezded by Amendmeat No. |, effective Ociober 16, 19%6.)
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Any qualified voter of the Three Affiliated Tribes of the Fort
Berthold Reservation who {s a bona fide resident of one of the
segments described herein may become a candldate for the
office of Tribal Chairman by filing a notice of candidacy with the
Secretary of the Tribal Business Council at least fifteen (15)
days before the election in which he is to be a candidate,

MNew paragraph a1dded 1o Sectir;; § by Amendment No. LI, cffertive Scptember 10, 1974}

HISTORICAL NOTE
The initial Anicle 1V of the [ndian Reorginization Act Constitution approved by the
Secrerary of the Imierior, Harold L. Jekes, on June 29, 1936, reads as follows:

SECTION 1. All ¢lecrions shall be by tecrer ballot,

SEC 2. Any member of the Three Affiliaied Tribes of the Fort Berthold
Reservotion. who U1 cighteen (21) years of ege or over, shall be cnutled to
vaie o1 any clection at which he or she oppears at the polis in Ais or Aer
community during official voring Aours on election day.

SEC, 3. Tae regular cleciion of a Tribal Business Council shall be held on he
Jirst Tuesday of September in even numdered years. beginanlng with 1938,
SEC. 4. Special clections may be cailed by a rwo-thirds voie of the Tridal
Businesy Council in favor of such special clection. or by & petition sigmed by
8t least 10 percen: of the qualified voiers of esch cémmunity as provided s
Article VI

SEC, 5. All ¢leciions skall be held unader the supervisioa of the Tribal
Busiaess Council or an cleciian bscrd appointed by that Council. oad the
Tribal Buziness Councal or 1he cleciion boord appoinied by i1, shall make
tules and regulations governing aoll clections. and sholl designete the polling
ploces and 1he election officers.

SEC. 6. Any qualified voter of the Three Affilloied Tribes of the Font
Berthold Reservaiian who U5 21 yeary of age of over, may become a candidale
Jer -the Tribal Busine:s Council by fiking a noiice of hit candidacy witk 1he
Secretary of the Tribal Business Ceuncil a1 least [fifteen (15) days before the
election in whick he is ta be @ candidsie. Al least ten (10) days before (he
election, the Secretary of the Tribal Businesy Council shall post ihe nomes of
oll ¢condidazes in eoch voiiag communiry, In the event that any community hat
no quolified candidaie, oi provided herein, such community may sominote
on¢ or more candidates by petilion, tigned by at lesst tzn (10} qualified
volers of isch communiry.

1986, Amendmem ) approved by Secrziary of the Imerior Fied A, Seaten om October 16,

1986 reads 35 follows:
Arnticle }V - NOMINATIONS AND ELECTIONS - Seciions 2, 3 and 6 of the

. -
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congiistion shall be imended to read as follows:

Sez gl Any member of the Theee Affilicied Tribes of the Fors Berthold
Reservosion, who i3 21 years of oge or over, shall be eatsitled to rote o1 any

eleziion,

Sez b)Y Abreniee bellows will be furmished 10 any enrolled nowesident
member of the iribes wpom request 10 1he (ribal secreiary made 10 days
before ihe election. The bdallot must be rerwned 10 ond reach the iridal
secretary on or before the dase of the election in order that It may be

counted.

Sez_3fa), Not less than 20 days aor more than 30 days after the date on which
this amendmens becomes effective an clection shall e held. Ar roid elecrion
tepresentaiives 1o the Tribal Business Council [rom ihe segments o5
deseribed herein shall be elecied 1o serve unmiil Sepiember 1958. Thereafier,
the regular election of & Tribal Business Council sholl be held on the [ust

Tuesday of September in evem numbered years,

See 3By, Nouice of reqular elections shall be given by the secreiary of ihe
Tribal Buzizess Council who shall give 1o all enrolled membders of the tribe
JO doys notice of ihe sime aond place of the regular election. In the event iNe
wribal secre:ary shall fail 1o give the appropriase notice, or in case @ regxlar
clecilon has not been held, the Secreiary of the Inserior, upon the recps of €
petition sigred by ar least 30 percent of the adult members of the wride, shall
col such election and give 25 days nctice. seiting the time ond ploce.

Sec. 6. In 1he first clecrion qficr 1he adopiion of iAls amendnent gsxy
qualified voier of the Three Affillated Tribes of the Fort Berthold
Reserveiion who is @ bona [fide resident of cne of the segments descrided
herein mey become & candidare 1o represent soid segmemt on e Tridal
Bursiness Council by filing @ notice of Ais condidacy witk the Secreiory of the
Tribal Business Council a1 leass 1S days before the ¢lection in whlch ke s w0
be ¢ candldate. In oll succeeding elections o qualifizd vour 10 be dligible to
become o candidate must kave resided in the legmeat he propeses lo
represens for @ period of at leasy iz months nex preceding the dote of the
¢lecilon. Al least 10 doys before the eleciion. the.Secreiary of the Tribel
Basiness Council shell rost the names of all condidetes in cock vorixg
community. Ia the event that cay communiry has no Quolified condidate, ax
provided herein, suck communily may nominale one ot more condidaits by
petition. signed by ot least 10 qualified vouers of such communiry.

1974, Ameadment I approved by Acting Deputy Commissioner of Indian Affairs

Raymond V. Butler on Ociober 21, 1974 declaring the amendmeng to be cffective on
Seplember 10, 1974 reads as follows:

Section 3(2) of Anicle 1V, NOMINATIONS AND ELECTIONS, shall b amended
—lg—
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o read at {ollows:

Sec 31a) The regular electian 10 fill all vacancies on she Tribal Business
Councti shell be held om the t(hird Tuesday of September in evea naumbered
years. or, in the event the election cannot be held on jaid date. on o dawe
designoied by the Tribal Business Council which shall be withia thirty (30)

dayy of the daie kerciofore specified.

Al the September, 1974 election the five (S) candidates clected receiving she
Aighest aumbder of votes and ihe tuccessful candidote for cheirmam shall
ierve four-year terms. or until heir Successors ore duly “elecied and

{as1alled.

I cases of a tie berween clecied condidates, those tled condidoles shall drow
sraws (n o special lotlery conducted by the uidal cleciion board fo
desermine which ¢lecred candidate shall scrve a fouwr-year ierm. The
“temaining five (35) candidaies elecied io the Tribal Business Council shall
serve Iwoeyear lerms, Thereafier. [ive (S5) represemanves shall be elected
overy secand year 1o scrve foursyeor lerms. The ierm of office for chalrmax
ihall expire in 1978 and every four (4) years thereafice. In each inyiance,
ke above officials shkoll serve for the :pecified term or until their
luccessors are duly elected and insiolled. unless earlicr removed [from

office.

Ia ¢case of a sle vote Jor any position or the Tribal Business Council xuch thae
ke qualified r1cpresensative, or represcaiatives. from . ihat poriiculer
segment L5, or are, not ¢lecied. @ pecial run-eff clection shall be Aeld
berween 1he tied candldates for that position oa the Tribal Buriness Coundl,
i which all qualified voling members of ithe Taree Affiliated Trides shall be
elizidle 1o vote, The condidoie or condidales receiving the highest aumber of
vous in the special run-off election shall. in order of voze. be declared
clecsed 1o fill the vacaar position or positions en the Tridal Business
Council.

Is the cose of a tic vote in Dwo (2) consecutive special run-off ¢lections held
berween the jame iiec candidates for a perticular pawxoa on the Tridal
Business Council, rthose candidates shall draw suewy in & special lotiery
conducted by 1he tnidal clection boord ia delermine whick condidaie shall
fil the position on the Trihal Business Council.

Seaion 6 of Anicle 1V, NOMINATIONS AND ELECTIONS, shall be ameaded by
ddding o it the following paragraph:

Asy qualified voier of "the Three Affilicted Trides of the Fort Berihold
Ruervaiion who i1 o boaa fide rerident of ore of the segments described
ketein moy become a candidate for the office of uibal chairman by filing a
aonze of cordidacy with the Segcretary of the Tribal Businzss Council at least

P.
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[ileen (15, avs before the election in which he is 1o be a candidale.

1974, Amendmest [V approved by Aciisg Deputy Commissionet of Iadiaa Affairs
Raymosd V. Butler on October 21. 1974 declaring the amendmest to be effeciive on

Sepiember 10, 1974 reads as follows:

AMENDMENT IV
Section 2{3) of Astcle IV, NOMINATIONS AND ELECTIONS, s!::.ll be amended

10 read s follows:

See. 12) Any member of the Three Affilicted Tribes of the Fort Bershold A
Reservazon, who Is eighteer (18) years of age or over. shall be eligible to
vot¢ of any ribal clection.

B

ARTICLE V- VACANCIES AND REMOVAL FROM OFFICE

SECTION 1. If a Council member or officer shall die, resign, or
be permanently removed {rom the Reservation, or be removed
from office for cause, the Council shall have full authority to
appoint a qualified Tribal member from the segment where the
vacancy occurs to serve the unexpired term of sald member or

office.

However, in case the Chairman's position becomes vacant due
to the Chairman's death. resignation, permanent removal
from the Reservation or removal from office for cause, the
unexpired term of the Chairman shall be filled by a member of
the Council: selected by a majority vote of the Counctl. In that
instance, the Council shall promptly appoint, as herein
provided, to fill the vacancy created by a Council member
assurning the Chairrnan's position.

SEC. 2. The Tribal.Business Council may remove a member for
cause by five {5) or more members voting for such removal, but
before any vote is taken on the matter, such member shall be
givenn an opportunity to answer any and all charges at a

..
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o




SEP-10-2007 MON 03:22 pH FAX NO

INDIAN REQRGANIZATION ACT CONSTITUTION

designaied' meeting of the Council, and the decision of the
Tribal Business Council shall be final as to the removal or

retention of such member.

SEC. 3. The Tribal Business Council shall, within one () year of
the date of approval of this Section. enact an ordinance setting
forth what constitutes cause for the removal of a Council
member pursuant to Section 2 of this Article.

HISTORICAL NOTE
The initidd Anicle V of the Indian Reorganization Act Cobstitution approved by the
Secrmary of the Ingerior, Harold L. Jckes. on June 29. 1936, reads as follown

ARTICLE YV — VACANCIES AND REMOVAL FROM OFFICE

SECTION 1. If a council member shall die, resign, permancnily remaove from
the reservation, or be removed for cowse, the Council shall deciare ruch
pesition vezant and shall elect 10 fill the urexpired term from a list of nemes
recommended by a petiion sigaed by a mojority of the voters of de
communiry in which the vocancy occurs, and provided ihat the peraon elecud
or appointed by the Tribal Business Council to fill the unespired ierm :sholl
be a resident of the communisy {n which the vacancy occurred, and otherwlx
¢ligidle for the office.

SEC, The Tridal Businesy Ceuncil may expei ¢ member for cause by seven of
mare mexders votiag for such expulsion, bux before any vole is laken oa e
maiier, fuca member indll be given an opporiunify 6 asswer any and ol
charges at a designoied meeling of the Courcil. and 1he decision of the Tribal
Business Council shall be final ax 10 expulsion or reiendon of such member.

Amendments:
Serijos ‘| was amended by Amendment No. 111, cffective September 10, 1974, as it

preszntly appeus sbave,
Sccuons 2 and 3 of Aricle V were amended 25 showa above by Ameadment DX cffective

Ialy 2, 1986,
ARTICLE VI - POWERS

SECTION 1. The Three Affiliated Tribes of the Fort Berthold
Reservation, acting through their Tribal Business Council,
shall have the powers granted by this Article; but any power

)
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exercised through that Council shall be subject to a popular
referendurmn as provided by this Constitution.

SEC. 2. The exercise of the powers granted by this Constitution
is subject to any limitations imposed by the statutes of t.he
United States or by this Constitution and Bylaws.

SEC. 3. The people of the Fort Berthold Reservation hereby
grant to the Tribal Business Council of the Three Affiliated
Tribes all necessary sovereign authority — legislative and
judicial — for the purpose of exercising the jurisdiction granted
by the People in Article I of this Constitution. Further, the
People hereby authorize the Tribal Business Council to
delegate to the Tribal Court such judicial power and authority
as may be necessary to realize the jurisdiction granted by the
People in Article I of this Constitution.

SEC. 3(a). To present and prosecute any claims or demands of
the Three Affiliated Tribes, and to assist members of the Tribes
in presenting their claims or grievances before any court or
agency of government, and to employ legal counsel. the choice
of counsel &nd fixing of fees to be subject to the approval of the

Secretary of the Interior.

SEC 3(b). The People of the Three Affillated Tribes, in order ta
achieve a responsible and wise administration of this
sovereignty delegated by this Constitution to the Tribal
Business Council, hereby specifically grant to the Tribal Court
the authority {o enforce the provisions of the Indian Civil
Rights Act, 25 1J.S.C. 1301, et seq., including the award of
injunctive relief only against the Tribal Business Council if it is
determined through an adjudication that the Tribal Business

e O
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Council has in a specific instance violated that Act.

SEC. 4. Any resolution or ordinance which, by the express
requirements of federal law, Is subject to the approval of the
Secretary of the Interior, shall be presented to him, and he
shall, within ten (10) days thereafter, approve or disapprove

the same.

{Anicle VI - Powers,. Sections ! througk ¢ amended by Amendment No. VI, effective
March 11, 1598S.}

SEC. 5. The Tribal Business Council shall have the following
powers. the exercise of which shall be subject to popular
referendum as hereinafter provided in this Constitution.

(a) To manage all economic affairs and enterprises of the Three
Affiliated Tribes of the Fort Berthold Reservation in accordance
with the terms of a charter to be issued to them by the
Secretary of the Interior.

(b) To create and maintain a Tribal Business Council fund by
accepting grants or donations from any person, State, or the
United States, or by income {rom the Tribal enterprises, or by
levying assessments of not less than 10 cents and not to
exceed $1 per vear per capita on the qualified voters of the
Three Affiliated Tribes, and to require the performance of labor
in lieu thereof, provided the payment of such per capita levy
shall be-made before any person shall vote in any election held

 more than 6 months after the date of said levy.

(c) To administer any funds or property within the exclusive

control of the Tribes to make expenditures from available Tribal

funds for public purposes of the Tribes, including salaries or

——
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other remuneration of Tribal officials or employees. Such
salaries or remuneration shall be paid only for services
actually rendered. All expenditures from the Tribal Business
Council fund shall be by resclution duly passed by the Council
to such effect, and the amounts so paid shall be matters of
public recerd at all imes.

(d) To negotiate with the Federzal, State and local governments
on behalf of the Tribes, and to advise and consult with the
representatives of the Interior Department on all activities of
that Department that may affect the Fort Berthold
Reservation.

(e) [Suicken by Ameadment No. 11, effecuive December 22, 1961.)

(f) To advise the Secretary of the Interior with regard to all
appropriation estimates or Federal projects for the benefit of
the Three Affillated Tribes prior to the submission of such
estimates or projects to the Bureau of the Budget and to

Congress.

(¢} To purchase land of rmembers of the organization under
condemnation proceedings in courts of competent jurisdiction.

(h) To regulate the inheritance of real and personal property,
other than allotted lands, within the tertitory of their
jurisdiction.

(i) To make assignments and leases of Tribal lands, and
otherwise to manage Tribal lands, interests in Tribai lands,
and property upon such Jands, in conformity with Article 1IX of
this Constitution.

24—
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(j) To protect and preserve the property, wildlife, and natural
resources of the Tribes; to regulate hunting and fishing on all
lands within the jurisdiction of the Tribes: and to cultivate and
preserve native arts, crafts, culture, ceremonies and traditions.

. HISTORICAL NOTE '
Anicle VI - Powers, Section § () was smended by Amendment VUL effective Mamch 11,

1985, The prior subsection () reads as follows:

{j) To ptoiest aad preserve ithe propervy, wildlife, and naturel resources of the
wibes; 1o regulale huating and [firhing on iribal lasds; and to cultlvaie and
preserve nciive ort. crofes. cullure. ceremonials, and iradiilons.

(k) To make recommendations to the Superintendent of the
Fort Berthold Agency, the Commissioner of Indian Affairs, or
the Secretary of the Interior, concerning the appointment and
removal of employees assigned to duty of the Fort Berthold

Reservation.

(1) To adopt resolutions regulating the procedure of the Tribal
Business Council and other Tribal agencies and Tribal officials

of the Reservation.

SEC. 6. Likewise subject to popular referendum, the Tribal
Business Council may exercise such further powers as may in
the future be delegated to the Three Affiliated Tribes of the Fort
Berthold Reservation by the Secretary of the Interior or by any
other duly authorized official or agency of government.

SEC. 7. Any rights and powers heretofore vested in the Three
Affiliated Tribes of the Fort Berthold Reservation, but not
expressly referred to in this Constitution, shall not be
abridged by this Article, but may be exercised by the people of

S |, g
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the Fort Berthold Reservation through the adoption of
appropriate Bylaws and Constitutional amendments.

HISTORICAL NOTE

The initial subsesrion (¢) of Apidcle VI of the Indias Reorganization Act Cengitution
approved by the Sequiary of the Iaterior, Rarold L. Ickes, om Jume 29, 1936, which was
suicken by amendment [ on December 22, 1961, reads as (ollows:

(¢} Ta approve or veto any ale, dispesition. lease, or eacumbrance of tribal
lands. interesss in lands or olher iribal aiseis. which may be aushorized or
executed by any outhorized official or agency of the Government. provided
that no wibal lands shall ¢ver be 30ld or e¢neumbered. lecsed for o period
exceeding 5 years, except that mincral lands may be leosed by the Tribal
Business Council for such longer periods az mgy be provided by law.

(NCARTICLE VID)

ARTICLE VI REFERENDUM

Upon a petition sigrnied by at least 10 percent of the qualified
voters of each community, demanding a referendum on any
proposed or enacted ordinance or resolution of the Tribal
Business Council. the Council shall call an election and the
vote of a majority of the qualified voters voting in such
referendum shall be binding upon the Tribal Business Council,
provided that at least 30 percent of the eligible voters shall vote
in such referendum.

ARTICLE IX-LAND

SECTION 1. The Tribal Business Council shall have authority
to manage and lease or otherwise deal with Tribal lands and
resources in accordance with law and to prevent the sale,
disposition, lease or encumbrance of Tribal lands, Interest in
lands, or other Tribal assets.

i3 e

. 13

-




INDIAN REORGANIZATION ACT CONSTITUTION

SEC. 2. Tribal lands, The unallotted lands of the Fort Berthold
Indian Reservation and all lands which may hereafter be
acquired by the Three Affiliated Tribes or by the United States
in trust for the Three Affiliated Tribes, shall be held as Tribal
lands and no part of such lands shall be mortgaged, sold, or
ceded, except as permitted by law and then only with the
consent and approval of the Secretary of the Interior. Tribal
land shzall nat be allotted to individual Indians but may be
assigned to members of the Three Affillated Tribes. or leased.
or otherwise used by the Tribes as hereinafter provided.

SEC. 3. Leasing of Tribal land — (a) Tribal land may be leased by
the Tribal Business Council. with the approval of the Secretary
of the Interior. for such periods as permitted by law. (b}
Grazing permits covering Tribal lands may be issued by the
Tribal Business Council, with the approval of the Secretary of
the Interior, for such periods of time as permitted by law.

SEC. 4, Assignments of Tribal Land — (a) The Tribal Business
Council may by ordinance, approved by the Secretary of the
Interior, provide for granting and tenure of assignments of
Tribal land to members of the Tribes. (b} Any member of the
Tribes who owns an allotment or any share of heirship land or
patent-In-fee land may voluntarily transfer his interest in
such land to the Tribes in exchange for an assignment to the
same land or for other land of a proportionate share in other

Tribal assetis.

SEC. 5. Use of Unas’signed Tribal Land — Tribal land which is
not leased or assigned, including Tribal timber lands, shall be

managed by the Tribal Business Council subject to the
-

14
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approval of the Secretary of the Interior, for the benefit of the
members of the Tribes.

SEC. 6. Acquisition of Land by Tribe — The Tribal Business
Council of the Three Affillated Tribes is hereby authorized and
empowered to acquire by purchase, exchange of Tribal land,
relinquishment, or otherwise any lands or interests in land for
and on behalf of the Three Affiliated Tribes under such terms
as may be agreed upon provided the acquisition is approved by
the Secretary of the Interior.

HISTORICAL NOTE
Anticle IX = LAND was amended in ils entiresty by Amendment No. I effective December
22. 1961. The initial Anicle IX of the Indizn Reorganizarion Act Coastituton approved by
the Seccewry of the Imierior, Harold L. Jckes, oz June 29, 1936, reads as follows:

ARTICLE IX ~— [AND

SECTION 1. Allotred lands., Iacludiag heirship lands, within (he Fort
Berthold Reservarion thall continue to be held as heretofors by thelr pressat
owacry, 11 i3 recognized 1hat uader cexitiing lows guck loads may be¢
inheriied dy the Beirs of the present owner, whether et aot they are members
of the Three Affillated Tribes. Litewise ir is recognized thot under exisring
laws the Secretary of the lnierior may. iz his discreion, remove reswricrons
xpon such lond. wpon opplication by the Indian owaer, whercupon the laad
will become subject w Siate 1a3es and may be morigoged or jold. The right of
the individual Indien 1o hold or part witk his load, os under exisiing low.
shall not be abrogared by anything contained ix this Constinuion, but the
owser of testricied lond, may with 1he approval of the Secrctary of (he
Inserior, voluniarily convey his land 1o the Three Alfiliated Tribes elther In
exxhange for @ moncy payment of in c¢xchaage Jor o assignment covering the
same land, as hercinafter provided.

SEC.2. The unolloned londs of the Forr Berihold Reservation and oll lands’
which may herester be ccquired by ihe Three Affiliated Tribes or by the
United Sioies ia trust for the Three Affiliased Tribes. shall be held ar tribal
lands, and no part of guch land shall be morigaged. sold or ceded. Tribal
loads thall not be allotted 1o individual Indians but may bde assigned 1o
members of the Three Affiliared Tribes, or leased, or otherwise wed by the

Tiides, as hereinefier provided,

SEC, 3, In the leasing of tribol lands or 1he granling of proring permils,

—28—
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Deponimenial graozing regulations sholl be observed and ao leass eor permis
shall be granied ta a nonmember unlezs 1 ihall oppear thol Ao Iadign
cooperative asjociation or” individugl memder of the Three Affillated Trides
is able and willing 16 use the land and pay & reasoncble fee for suck use.

SEC. 4. In any 1tandard assignment of iribal laads whick are naw owaed by
the wibe or whick may be Rhereafier purchosed for the iribe by the United
Stares. or purchased by the tribe owr of iribal funds, preference sholl be
given, flest. to members of the iribe who have deen bdorm since the ¢llotmens
of lond on the Fort Bershold Reservaiion and who have reoched legol oge and
desire to esipdlith a Rome dut kave no lond or interesis 3:in landy end second.
10 Meads of fomilies whick have no ollotied londs or Interesis In allotted
lands bt shall have already received ossigaments comsisting of less tham aa
cconomic uxit of agricultural lond or other land or interests A load of equal
value. Such cconomic unit shall b¢ delermined [from time 1o lims by the
Tribal Business Council. No allonied member of the wribe whao may Aeregfier
have the resiriciions upom his land removed and whoie land may thereafier
be alienoied shail de ensitled 1o reccive an aszignment of land as a landless
ladion.

The Tribal Business Council may i [y sees fil, charge a reasonable [fie
based upon the value of the land at the time of oppraval of aa assignment

made under 1his sectioa.
Astignmernts made under this seciioa shall be Jer the primary purpese of

estoblishing homes for landless Indians, and shall be known a3 “Siondard™
g3sigament. ’

SEC. 8, If any member of the wibe holding a standard oyrignmens of laad
thall. for a petiod of two (2) years, [ail 10 use the lond so ossigned or sholl
wie such land for any urlawful pwpese his assigament’ may be conceled by
the Trivel Business Council afier due notice and an opportunity 10 be Aeord.
and the said land may bde¢ aisigned in ocrordance witk the provisions of
secdfon 4 of thiy Article.

Upon the deoth of amy lIndian holding a “standard™ assigament My heirs or
other iadividuals designated by him, by will or writien request, shall have @
preference in (he reassigament of the land., provided suck perions ore
memdery of the Taree Affiliared Trides who would be eligible 10 receive

“sleadard™ assigrments.

SEC. 8. Assignments under ihis section shall be krows as “exchonge®
assignments. Any member of ihe iribe who ownas an ollotment or any share of
heirship lard or poicni-in-fee land may voluatorily transfer his inlerest ia
tuck lond 1o tke wibe ir exckonge for an assignment lo the same land or
other land of equal value. If the assignee prefers. hé may receive. In liew of a
specific tract of lind.” @ proporticnate share in a larger grasing unit,

SEC. 7. “Exchange” assignmenis may be used by the asvigaee or leased by him
lo Iadian cooperoiive associations. (o individual members of the iribe. ot
a0 irdividusl Indian or Indian cooperoiive aisociaiion is able aad williag (o
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remt the lend at @ reasenable fee. tuch ossigamenty may be leazed @ nou=
Indians, in the some manner a3 ollotted lands.

SEC. 8, Upon the death of the holder of any eschonge assigamenl. suck land
shall be reassigned by the Tribal Business Couacil to his heird or devisees
subjeqt to the followiny condinions:

(a) Such lands may roi de reassigred io any heir or devises wha s 2ot g
memder of the Three Affillated Trides, cxcept that a life cssignment may be
made 1o the urviving widower, widew, or child of e holder of nick
assigrment.

(b) Such londs maya acl be reassigned lo ¢ny heir or devisee who alresdy
holds more tham 320 acres of geoting lond, or cther land or interesis ix load
¢of equal value. cither mnder allotment or under aszignment

(e} Such land may not be subdivided omong heirs or devisees into uralls too
small for convenigmt management. No area of grazing land shall be suddivided
ine xnits smailer thas one hundred and (160) sixry acres, ond no arcg of
ireigated load shall be subdivided lato unity smaller thon [forsy (40) acres
acepl tha: land used for bujldings or other improvements may be divided to
suis he coavenience of the pariies. Where it is Impossible to divide the lond

properly tmong the eligidle heiry or devisces, the Tribal Business Council |

shall Lsue to such heirs or devisees grazing permius or lInicrests in tridal

lands of the same value ar the oyignmenis of the decedens.
{d) If there are no cligible heirs or devisees of the decedent, the land shall

be eligidle for reassignment in accordance with the provisions of _section 4 of
1his  Article.

SEC. 5. Improvements of any charecier made upon assigaed londs may be
bequeathed 10 and inhkerited by members of the Three Alfilisted TrDes
under such regulationy as the Tribal Business Council shall provide. No
permenent Improvemerus ghall be removed without lhc consent of the

Council,

SEC. 10. Assignments may be exchanged berween members of the Three
Alfilicted Tribes by common conteat in such manner as the Tribal Council

thall designase.

SEC. 1)  Tribal land which is not lewsed or assighed, including i1ribal limber
reserves, shall be managed by the Tiidal Business Couacil for the benefii of
members of the entire tribe, and any cash income derived from suck land

shall sccrue lo the benefit of the iribe a3 a whale.

SEC. 12. Trsibal funds in the United Siaies Treasury may be wied, witk the
coraent of the Sceretary of the lnterior, to acquire land, under the following

condilions: .
{a) Load within 1he* Foit Berihold Reservetion or adjocesr to the boundaries

thereof. cxcepting allotments not in heirship siqius, may be purchosed by or

Jor the Three Affilicied Tribes,
{b) Land owned by any member of the iribe who desires 1o leave the
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reservalion }emﬁacmty may be purchajed by the (ribe uader suck iermy a3
may be agreed upon. 4

SEC. 13, Applicorions for assignmeats shall be filed with the Secrerary of e
Tribal Business Council, and shail de in writing seiting forth the aame of the
person or persons applying Jor the land ond ay cecuralt @ descriprion of the
land desired as 1he circumsiances will permit. Nodces of sll applicadons
reccived by the Sccrciary shall be posied by him In the agency office ond bn
at least three conspicwous places i the district IR which the lond Is located
Jot not less than 20 doys before cction it takea by the Council. Axy member
“* of the tribe wishing 10 oppose the yrominy of am assignmens shall do s0 I
writing, setiing forth his objeccrons 1o be [iled with the Seerctary of ihe
Tribal Bwiress Council, end may, if he 10 desires, oppear befors the Tridal
Business Council o presemt evidence.. The Secretary of the Tribal Businesx
Council shall furnish the Superiniendens or other officer in charge of the
agency @ complete record of cll aciions (sken by the Tribal Business Council
oa appiications for ossignmemis of load ond o complete recard of ariigamensy
thall be kept in the ageacy office ond shall be cpen for inspeciios by
members of the ribe. Formx for assignments shall be prepured by the Tribal
Bwiness Council, subjecs 10 approval by the Sccretary of the Interior.

ARTICLE X-AMENDMENTS

This Constitution and Bylaws may be amended by a majority
vote of the qualified voters of the Tribes vating at an election
called for that purpose by the Secretary of the Interior,

provided that at least thirty (30) percent of those entitled to
vote shall vote in such election; but no amendment shall

become effective until it shall have been approved by the
Secretary of the Interfor. It shall be the duty of the Secretary of
the Interior to call an election on any proposed amendment
when requested by a two-thirds (2/3) vote of the Tribal Council,
or upon presentation of a petition signed by one-third (1/3) of
the qualified voters. |
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BYLAWS

ARTICLE 1. DUTIES OF
OFFICERS

SECTION 1. The Chairman of the Tribal Business Council shall
preside at all meetings of the Council and direct the work of its
officers. He shall appoint, subject to the approval of the council,
such standing committees and special committees and other
officers as the business of the tribe may require.

In the absence of the chairman from any regular council
meeting or any special meeting regularly called, the vice-
chairman shall preside in his place, and he shall have all the
privileges. duties, and responsibilities of the Chalrman in his

absence.

SEC. 2. The Secretary of the Tribal Business Council shall
conduct all correspondence of the Council, shall keep all
records, minutes of meetings, and an accuwrate roll of members
by communities. He shall recejve all petitions, applications and
other papers and prepare them for the action of the Council.
He shall promptly submit a copy of the minutes of each
Council meeting to the Superintendent of the Agency. He shall
perform such other clerical duties relating to the business of
the Council as it may direct.

SEC. 3. The Treasurer of the Tribal Business Council shall
accept. receipt for, keep, and safeguard all funds in the custody
of the Council, whether they be Tribal funds or special funds
for which the Council is acting as trustee or custodian. He shall
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deposit all such funds in a bank or elsewhere s directed by the
Council and shall make and keep a faithful record of such
funds, and shall report on all receipts and expenditures and
the amount and nature of all funds in his possession or
custody to the Council at regular meetings and at such other
times as requested by the Council, his reports to be in writing
and matters of record. He shall not expend or otherwise
disburse any funds in his possession or in the possession or
custody of the Tribal Business Council except when he is
authorized to da so by resclution duly passed by the Council.
All checks shall be signed by the Treasurer and shall be
countersigned by the Chairman of the Tribal Business
Council, and all checks issued prior to July 1, 1840, shall be
appraved by the Superintendent of the Reservation.

The books and records of the Treasurer shall be audited at
least once each year by a competent auditor employed by the
Counci], and at such other times as the Council or the
Commissioner of Indian Affairs may direct. The Treasurer
shall be required to be under a surety bond satisfactory to the
Council and to the Commissioner of Indian Affairs,

SEC. 4. The Tribal Business Council, or an e¢lection board
appointed by it, shall certify to the election of the duly elected
Council members within 3 days after the election, and the
newly elected Councilmen who have been certified shall be
insialied 2t the first meeting of the Tribal Business Council
thereafter, upon subscribing to the oath of oifice as follows: "I
do solemnly swear that | will support and defend the
Constitution of the' United States and the Constitution and
Bylaws of the Three Affillated Tribes of the Fort Berthold
Reservation, and will faithfully and impartially discharge the

-
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duties of Councilrman to the best of my ability.

SEC. 5. The duties of all-appointed committees and officers
shall be clearly defined by resolution of the Council at the time
‘of their appointment. and such committees and officers shall
report from time to time as required by the Council, and their
activities and decisions shall be subject to review by the Council

at any time.

ARTICLE II-SALARIES

The Tribal Business Council may prescribe such salaries for
Council members and Tribal officers appointed by the Council
as it deems advisable, from such funds as may be available, -
provided that no compensation shall be paid to any Tribal
officer out of any Tribal funds except by resolution duly passed
and approved by the Council. and subject to popular
referendum the same as other powers of the Council, and
further provided that no compensation shall be paid to any
Tribal officer out of Tribal funds under the control of the
Federal Government except upon a resolution stating the
amount of the compensation and the nature of the services
rendered, and sajd resolution shall be of no effect until

approved by the Secretary of the Interior.

ARTICLEIN - MEETING OF COUNCIL

SECTION 1. The regular meetings of the Tribal Business
Council shall be held at such place as may be designated by the
Tribal Business Council, on the second Thursday of each

month.
N, 7, S
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SEC. 2. Special meetings may be called by the Chairman or by
any three Councilmen who-shall notify all members of the
Council at least twenty-four (24) hours before the time of
convening such meeting unless a majority of the Council
approves a shorter call in an emergency.

" SEC. 3. Five (5) members shall constitute a legal quorum of the
Tribal Business Councﬂ

SEC. 4. In the absence of the Chairman and Vice Chairman, if a
quorum i{s otherwise present, the Secretary shall act as
Chairman unti] a temporary Chairman is selected.

SEC. 5. At the first meeting of a newly elected Tribal Business
Council, it shall establish by resclution a regular order of
business such as: Roall call, reading of minutes of previous
meeting, report of Treasurer, report of committecs unfinished

business, new business, etc.

FISTORICAL NOTE
The initial Anicle 1IN of e Indiam Reorgazization Acx Copstitution approved by the
Secrelary of the lmierior, Harold L. Ickes, oo June 29, 1936, reads as follows:

ARTICLE lll — MEETING OF COUNCIL

SECTION l. The regular meetings of ihe Tridal 8usinzss Council thall be held
at Elbowoods, N. Dak.. on the second Thursday of coch moath.

SEC. 2. Special meetings may be called by 1he Chairman or by any thres
councilmen who shall noiify cll members of the council at leasy rwenty-four
(27) hours before the time of convening such mecring unless & mafjority of e
touncil opprove a shorier call in an emergency.

SEC. 3. Scven members shail constituie a legal quorum of the Tribal Burinesy
Council.

SEC. 4. ln the abrence of ihe Chairman and Vice Cheirman if a quorum is
otherwise present, the “Secreiary sholl act as chairman umil a8 temporary

chairman it selected.
SEC. 5. At the [first meeting of o newvly clected Tiibal Business Council, it

-
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sholl establish by resolutiom a regular order of business such as: Roll coil,
reeding of minwies of previous meeting, report of Treosurer, repont of
commiilces. uafinished buliness, new businesy. ¢ic.

AMENDMENTS:

SECTION 1 wis amepded by Armtendmem V, effecive September 10, 1974., 1o tesd a3 it
Ippears above.

SECTION 3 wis amended by Amendment [X, effecive July 2, 1986, 10 read 43 &t appears
above, ‘

ARTICLE 1V. ADOPTION OF CONSTITUTION AND BYLAWS

This Constitution and attached Bylaws, when adopted by a
majority of the qualified voters of the Arickara, Gros Ventres,
and Mandan Tribes of the Fort Berthold Reservation, voting at
a special election called by the Secretary of the Interior, In
which at least 30 percent of those qualified shall vote, shall be
submitted to the Secretary of the Interior for his approval, and
shall be in effect from the date of his approval.

CERTIFICATION OF ADOFTION

Pursuant to an order, approved March 11, 1936, by the
Secretary of the Interior, the attached Constitution and Bylaws
was submitted for ratification to members of the Arickara, Gros
Ventres, and Mandan Tribes of the Fort Berthold Resesvation
and was on May 15, 1938, duly ratifled by a vote of 366 for, and
220 against, In an election in which over 30 percent of those
entitled to vote cast their ballots. In accordance with section
16 of the Indian Reorganization Act of June 18, 1934 (48 Stat
084}, as amended by the act of June 15, 1935 (49 Stat. 378).

GEORGE W. GRINNELL
Chairman of Election Board.
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ARTHUR MANDAN,
Chairman of the Business Council,

PETER H. BEAUCHAMP
Secretary

W. R. BEYER, Superintendent,

I, Harold L Ickes, the Secretary of the Interior of the United States of
America. by virtue of the authority granted me by the act of June 18,
1934 (48 Stat. 984), as amended. do hereby apprave the attached
Constitution and Bylaws of the Three Affiliated Tribes of the Fort
Berthold Reservation.

All rules and regulations heretofore promulgated by the Interior
Department or by the Office of Indian Affairs. so far as they may be
incompatible with any of the provisions of the sajd Constitution and
Bylaws are hereby declared {napplicable to the members of the Three
Affillated Tribes.

All officers and employees of the Interior Departmnent are ordered to
abide by the provisions of the sald Constitution and Bylaws.

Approval recommended June 3. 1936. .

JonN COLLIER,
Commissioner of Indian Affairs.
HAROLD L. ICKES,

Secretary of the Interior
[SEAL)

WASHINGTON, D. C., June 29, 1936.
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